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THE ANTI-TERRORISM
ACT, 1997'

ACT NO. XXVII OF 1997
1(20th August, 1997)

No. F. 9(39)/97-Legis, dated 20th August, 1997.—The following Act ol‘Mallus-e-
Shoora (Parliament) received the assent of the President on the 16th August, 1997, is hereby
pub.:shed for general information:

An Act to provide for the prevention of terrorism, sectarian violence and
for speedy trial of heinous offences

Whereas it is expedient to provide for the prevention of terrorism, sectarian violence
and for speedy trial of heinous offences and for matters connected therewith and incidental
thereto;

Itis hereby enacted as follows:
NOTES

Object. Anti-Terrorism Act, 1997 is brought into force for the prevention of terrorism, sgctarian
violence and for speedy trial of heinous offences for matters connected 'herewnh» and
incidental thereto. PLD 2002 S.C. 841. Special enactment needs to be taken in perspective of
its own object and any departure from same would be negation of its object and spirit. 2005
MLD 13. Anti-Terrorism Act, 1997 is a special law within the meaning of s. 41, PPC and where
a statute creates a special procedure for trial of such offence, it is that procedure that must be
followed and not the ordinary procedure. [2005 P.Cr.L.J. 768]

Anti Terrorism Act Second Amendment Act, 2004. After introduction of the Anl/-‘ Terrorism
(Second Amendment) Act, 2004, the case had to be transferred to Anti-Terrorism Court
because now only such a Court as constituted under the Anti-Terrorism Ac_:t, 1997 had the
exclusive jurisdiction to.try the same and sentence, if any, to be passed against any accused
person found guilty in the case by the Judge, Anti-Terrorism Court, could not be greater than,
or of a kind different from the sentence prescribed by the relevant law for the relevant offence
at the time the aid offence was committed. [PLD 2006 Lah. 64]

1. Short title and commencement. (1) This Act may be called the Anti-terrorism Act,
1997.
(2) It extends to the whole of Pakistan
(3) It shall come into force at once.

1 PLJ 1997 Fed. St. 225 = PLD 1997 Cent. St. 535.
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[Punjab Province

For the purposes of the prevention and punishment of the commission of terrorist acts
and scheduled offences to have resort to the provisions of the said Act for the whole of the
Province of Punjab. S.R.O. 662(1)/97, dated 21.8.1997, PLD 1998 Cent St. 3]

NOTES

1. Enforcement—Anti-Terrorist Act, 1997, was promulgated by Federal Government on 20-8-
97 and was made applicable to province of Punjab through Gazette Notification dated 21-8-97.
Amendment in schedule was introduced vide SRO 1237(1)/97 dated 13-12-97. Offence u/s
10(4) of Zina Ordinance 1979 will fall within ambit of Anti-Terrorism Act, 1997 if it has been
committed after 13-12-97. Occurrence taking place on 6-7/8/1996 not falling within the preview
of Act 1997. PLJ 1999 Lah. 532. Offence committed prior to the enforcement of ATA but trial
initiated in A.T. Court—Trial without jurisdiction. 2001 P.Cr.L.J 255. Jurisdiction not
retrospective—No de novo trial. (ibid) Evidence already recorded may be read. PLD 1999 S.C.
504.

1.1 Application to Northern Areas—~Provision of A.T. Act, 1997 has been made
applicable to Northern Areas subject to certain modification by SRO 496(1)/2000 dated
11.7.2000. PLD 2001 Cent St. 61.

2. Definitions. In this Act, unless there is anything repugnant in the subject or context;

(a) "armed forces" means the Military, Naval and Air Forces of Pakistan and the Reserves
of such Forces;

(b)  “civil armed forces" means the Frontier Constabulary, Frontier Corps, Pakistan Coast
Guards, Pakistan Rangers or any other civil armed force notified by the Federal
Government as such;

(c)  "Code" means the Code of Criminal Procedure, 1898 (Act V of 1898);

[(d) “child" means a person who at the time of the commission of the offence has not
attained the age of eighteen years;

(e)  “"court” means an Anti-terrorism Court established under section 13;

(f)  "explosives" means any bomb, grenade, dynamite, or explosive substance capable of
causing an injury to any person or damage to any property and includes any explosive
substance as defined in the Explosives Act, 1884 (IV of 1884);

(g) ‘fire-arms" means any or all types and gauges of handguns, rifles and shotguns,
whether automatic, semi-automatic or bolt action, and shall include all other fire-arms
as defined in the Arms Ordinance 1965 (W.P. Ordinance XX of 1965);

(h)  "fine", means a pecuniary amount to be determined by the Court having regard to the
facts and circumstances of the case;

(i) "Government" means the Federal Government or, as the case may be, the Provincial
Government;

() ‘“grievous”, in relation to bodily injury, means any emasculation, mutilation,
incapacitation, disfigurement or serve harm or hurt; and in relation to property, means
severe loss, damage or destruction;

(k) "High Court" means the High C urt having territorial jurisdiction in respect of the area
for which an Anti-terrorism Ccy’ * has been established;
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"hijacking" means any unlawful seizure or exercise of control, or any attempt at
unlawful seizure or exercise of eontrol, of an aircraft, by force, violence, threat or any
form of obstruction, directly or.through any other person, from within or outside the
aircraft;

"hostage-taking" means the holding of a person captive with threats made to kill or
harm that person if demands are not met;

"kidnapping for ransom” means the action of conveying any person from any place,
without his consent, or by force compelling or by any deceitful means inducing him, to
go from any place, and unlawfully detaining him and demanding or attempting to
demand. money, pecuniary or other benefit from him or from another person, as a
condition of his release;

"meeting" means a meeting of two or more persons, whether in public or private;

“organization” means any group, combination or body of persons acting under a
distinctive name;

“proscribed organization" means any organization using a name which is listed in the
First Schedule under Section 11B;

"public servant” shall have the same meaning as in Section 21 of the Pakistan Penal
Code, 1860, or in any other law for the time being in force;

"Schedule” means a Schedule to this Act;
"Scheduled offence” means an offence as set out in the Third Schedule;

"sectarian” means pertaining to, devoted to, peculiar to, or one which promotes the
interest of a religious sect, or sects, in a bigoted or prejudicial manner;

“sectarian hatred" means hatred against a group of persons defined by reference to
religion, religious sect, religious persuasion, or religious belief;

“"serious” means dangerous to life or property;
“terrorism” or “act of terrorism" has the meaning as assigned to it in Section 6;
“terrorist” has the meaning as assigned to it in Section 6(5).
“terrorist investigation" means an investigation of:

(a) the commission, preparation or investigation of acts of terrorism under this Act;

(b)  an act which appears to have been done for the purposes of terrorism;

(c) the resources of a proscribed organization;

(d) the commission, preparation or instigation of an offence under this Act; or

(e) any other act for which investigation may be necessary for the purposes of this Act.
"terronsi property” means—

() (a) money or other property which is used or is likely to be sued for the purposes
of izrrorism (including any resources of a proscribed organization);

(b) - proceeds the commission of acts of terrorism;

(c) proceeds of acts carried out for the purposes of terrorism; and
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(i) In subsection (i) above—

(a) a reference to proceeds of an act, includes reference to any property which
wholly or partly, and directly or indirectly, represents the proceeds of the act
(including payments of other rewards in connection with the commission);

(b) the reference to an organization's resources includes a reference to any
money or other property which is applied or made available, or is to be applied
or made available, for use by the organization, and includes assets of any
kind, whether tangible or intangible, movable or immovable, and legal
documents or instruments in any form, whether written, electronic or digital,
and shares, securities, bonds, drafts and letters of credit: and

(c) a reference to money includes a reference to any cash which means any
coins, notes in any currency, postal orders, money orders, bank drafts,
travellers' cheques, bank cheques, bankers' drafts, and such other kinds of
monetary instruments as the Federal Government may by order specify;

(bb)  "weapon" means any item which can be used to injure or cause

bodily harm, and includes any type of fire-arm, explosive, sword, dagger, knuckle-
duster, stengun, bomb, grenade, rocket launcher, mortar or any chemical, biological
weapon or any other thing which can be used for causing injury, hurt, harm or
destruction of person or property, and includes "illicit arms* as defined in the Surrender
of lllicit Arms Act, 1991 (XXI of 1991); and

(cc) all other terms and expressions used but not defined in this Act, shall have the
meanings as are assigned to them in the Pakistan Penal Code, 1860, or the Code of
Criminal Procedure, 1898.] Subs. by Ordi. XXXIX of 2001, dated 14th August, 2001;
PLJ 2001 Fed. St. 445 = PLD 2002 Cent. St. 107.

NOTES

Child below eighteen. Child below the age of 18 can legitimately be tried by an Anti-
Terrorism Court constituted under the Anti-Terrorism Act, 1 997, [PLD 2004 Lah 779] provisions
of ATA have overriding effect overall other laws including Juvenile Justice System Ordinance,
2000. 2007 P.Cr.L.J. 1011)

3. Declaration of Intent. Omitted by Ordi. XXXIX of 2001; PLJ 2001 Fed. St. 445 = PLD
2002 Cent. St. 107.

4. Calling in of armed forces and civil armed forces in aid of civil powers.—(1) It
shall be lawful for the Federal Government to order, and subject to sub-section (2), for the
Provincial Government to secure, the presence of armed forces and civil armed forces in any
area for the prevention and punishment of terrorist acts and scheduled offences in accordance
with the provisions of this Act.

(2) If, in the opinion of the Provincial Government, the presence of armed forces, or civil
armed forces, is necessary in order to prevent the commission of terrorist acts or scheduled
offences in any area, it may request the Federal Government to direct the presence or posting
of units or personnel of the armed forces, or civil armed forces, in such numbers as may be
deemed necessary for the prevention or control of terrorist acts or scheduled offences.

(3)  The Federal Government may decide whether the requirements of the situation call for
the deployment of:

(1) the civil armed forces; or
(i) the armed forces,
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and on so deciding shall, by means of a notification in the official Gazette issued under clause
(i) or (ii) authorize and direct the posting thereof.

2[(4A) Any person who is a victim or legal heir of a victim and is aggrieved by the order of
acquittal passed by an Anti-terrorism Court, may within thirty days, file an appeal in a High
Court against such order.

(4B)  If an order of acquittal is passed by an Anti-terrorism Court in any case instituted upon
complaint and the High Court, on an application made to it by the complainant in this behalf,
grants special leave to appeal from the order of acquittal, the complainant may within thirty
days present such an appeal to the High Court.]

5. Use of armed forces and civil armed forces to prevent terrorism.—(1) Any police
officer, or member of the armed forces, or civil armed forces, who is present or deployed in
any area may, after giving sufficient warning, use the necessary force to prevent the
commission of terrorist acts or scheduled offences, and in so doing shall, in the case of an
officer of the armed forces or civil armed forces, exercise all the powers of a police officer
under the Code.

(2)  In particular and without prejudice to the generality of the provisions of sub-section (1),
an officer of the police, armed forces and civil armed forces may:—

(i)  after giving prior warning use such force as may be deemed necessary or appropriate,
bearing in mind all the facts and circumstances of the situation, against any person
who is committing or in all probability is likely to commit a terrorist act or a scheduled
offence, “[it shall be lawful for any such officer, or any senior officer, when fired upon]
to fire, or order the firing upon any person or persons against whom he is authorized to
use force in terms hereof; ~r

(i) arrest, without warrant, any person who has committed an act of terrorism or a
scheduled offence or against whom a reasonable suspicion exists that he has
committed, or is about to commit, any such act or offence; and

(i) enter and search, without warrant any premises to make any arrest or to take
possession of any property, fire-arm, weapon or article used, or likely to be used, in
the commission of any terrorist act or scheduled offence.

(3)  Nothing contained in sub-section (1) or (2 shall affect the provisions of Chapter IX of
the Code and the provisions of section 132 of the Code ‘shall apply to any person
acting under this section.

NOTES

1. Scope—Section 5(2)(i) is held to be invalid to the extent it authorizes the officer of Police,
armed forces and civil armed forces charged with the duty of preventing terrorism, to open fire
or order for opening of fire against person who in his opinion in all probability is likely to commit
a terrorist act or any scheduled offence, without being fired upon. 1998 SCMR 1156 = PLJ
1998 S.C. 1415; PLD 1998 S.C. 1445. Declared violative of Art. 9 of the Constitution. PLD
2000 S.C. 111. Power contained in S. 5(2)(iii) to enter and search without warrant— Violates
Art. 14 of the Constitution. PLJ 1998 Lah 1259 (F.B.). Mandate of this section is that person
who is proceeded against under special law shall be dealt with and the case enquired into,
investigated and tried according to procedure laid down in the special law. NLR 2000 Cri. 45.

2 Inserted by Act No. X of 2004 w.e.f. 30-11-2004
3 Subs. by Ordinance XXXIX of 2001; PLJ 2001 Fed. St. 445 = PLD 2002 Cent. St. 107.
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2. Jurisdiction of Special Court—Last lines of S. 6 of Act, 1997 is to be read in conjunction
with the earlier part of the said section and not disjunctively. Unless the act of accused is
shown to have been covered by earlier part of S. 6 the last lines of he same would not, ipso
facto, bring the alleged act within the scope of "Terrorist Act". 1999 MLD 3236.

‘[G. Terrorism.—(1) In this Act, “terrorism" means the use or threat of action where:
(@)  the action falls with the meaning of sub-section (2), and

(b)  the use or threat is designed to coerce and intimidate or overawe the Government
or the public or a section of the public or community or sect or create a sense of
fear or insecurity in society; or

(c) the use of threat is made for the purpose of advancing a religious, sectarian or
ethnic cause.

(2)  An “action” shall fall within the meaning of sub-section (1), if it:
(a) involves the doing or anything that causes death:

(b) involves grievous violence against a person or grievous bodily injury or harm to a
person;

(¢) involves grievous damage to property;

(d) involves the doing of anything that is likely to cause death or endangers a person's
lite; + -

(e) involves kidnapping for ransom, hostage-taking or hijacking;
*(ee) involves use of explosives by any device including bomb blast;)

f) incites hatred and contempt on religious, sectarian or ethnic basis to stir up
violence or cause internal disturbance;

(g) involve stoning, brick-batting or any other form of mischief to spread panic;

(h) involves firing on religious congregations, mosques, imambargahs, churches,
temples and all other places of worship, or random firing to spread panic, or
involves any forcible takeover of mosques or other places of worship; .

(i)  creates a serious risk to safety of public or a section of the public, or is designed to
frighten the general public and thereby prevent them from coming out and carrying
on their lawful trade and daily business, and disrupts civic life;

() involves the burning of vehicles or any other serious form of arson;
(k) involves extortion of money (bhatta) or property;

() is designed to seriously interfere with or seriously disrupt a communications system
or public utility service;

(m) involves serious coercion or intimidation of a public servant in order to force him to
discharge or to refrain from discharging his lawful duties; or

=

) involves serious violence against a member of the police force, armed forces, civil
armed forces, or a public servant. '

4 Subs. by Ordinance XXXIX of 2001; PLJ 2001 Fed St 445 = PLD 2002 Cent. St. 107
5 Inst. by Act II, 2005, PLJ 2005 Fed. St 212
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(3)  The use or threat or use of any action falling within sub-section (2), which involves the
use of fire-arms, explosives or any other weapon, is terrorism, whether or not
subsection 1(c) is satisfied.

(4)  In this section "action" includes an act or a series of acts.
(5)  Inthis Act, terrorism includes any act done for the benefit of a proscribed organization.

(6) A person who commits an offence under this section or any other provision of this Act,
shall be guilty of an act of terrorism.

(7)  Inthis Act, a “terrorist” means:

(a)  a person who has committed an offence of terrorism under this Act, and is or has
been concerned in the commission, preparation or instigation of acts of terrorism;

(b)  a person who is or has been, whether before or after the coming into force of this
Act, concerned in the commission, preparation or instigation of acts of terrorism,
shall also be included in the meaning given in Clause (a) above."

NOTES

1. Terrorism—Act of terrorism is a pre-planned and organized system of intimidation, the
requisites and attributes of which are that it and its effects are made known to the people and
are circulated widely with exaggeration. Such act is neither hidden nor disguised and it
committed with the sole object to terrorize the people and to feel them insecure. [PLD 2005 Kar
344; PLD 2000 Kar 89] Anti-Terrorism Courts would have jurisdiction to try the case if an
offender with an intention to strike terror in the people or in a section of people commits
scheduled offence. [2003 YLR 1977, PLD 1998 S.C. 1445] Where a criminal act is designed to
create a sense of fear insecurity in the minds of the general public disturbing even tempo of life
and tranquility of the society, the same may be treated as a terrorist act. Cumulative fall-out of
the occurrence as to the time, place and manner of the act creating a sense of fear and
insecurity in the Society, can be considered for this purpose. [PLD 2002 S.C. 841] For more
details see. (1999 P.Cr.L.J. 929] May be defined as an act to attain objectives of any
organization, by use of violence or terror, or threat of violence against a section of population,
an establishment or institution. [1999 P.Cr.L.J. 929] Offences mentioned in the schedule
should have nexus with the object of the act and offences covered by sections 6, 7 and 8
thereof. [1999 P.Cr.L.J. 929, 1998 SCMR 1156 foll: PLD 2004 S.C. 917] While brining any
offence within ambit of Anti-Terrorism Act, 1997 Court must examine that offence in question,
would have nexus with objects of the Act of 1997 and offences covered byits Ss. 6, 7 & 8.
Mere perusal of the section would indicate that offence which creates sense of fear or
insecurity in society causes death or dangers any person’s life, involves firing on religious
congregations, mosques, Imam Bargahs, Churches, Temples and all other places of worship
or random firing to spread panic or involves any force-able take-over of mosques or other
places of worship falls within the ambit of Act, 1997. [PLJ 2005 S.C. 36] Striking of terror is
sine qua non for the application of the provisions as contained in S. 6 of the Anti-Terrorism Act,
1997, which cannot be determined without examining the nature, gravity and heinousness of
the alleged offence, contents of the F.I.R., its cumulative effects on the society and a class of
persons and the evidence which has come on record. Where the action of an accused person
results in striking terror or creating fear, panic, sensation, helplessness and sense of insecurity
among the people in a particular vicinity, it amounts to terror and such an action squarely falls
within the ambit of S. 6 of the Anti-Terrorism Act, 1997. [PLD 2006 S.C. 109] Offence
mentioned in the Schedule should have nexus with the object mentioned in Ss. 6, 7 and 8 of
the Act. If an offence included in the Schedule has no nexus with these sections, in that event
notification including such an offence to that extent will be ultra vires. [PLD 1998 S.C. 1445)
Violence which resulted in the death of a victim should strike in the minds of the people to be a
terror and the death should have been caused with weapons enumerated in S. 6 or a lethal
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weapon. Murder perpetrated by weapons other than those mentioned in S. 6 would not attract
the provisions of Anti-Terrorism Act, 1997. [2000 P.Cr.L.J. 726] Death by sprinkling of spirit on
the person within the boundary walls of the house by complainant—Element of striking terror
or creation of sense of fear not present. [PLD 2001 S.C. 521] Offence having nexus with s.6 at
the time of commission can be tried and charged by Special Court but not to be awarded
punishment other than provided at the time of commission of offence. [PLJ 2001 Cr. C. Lah.
1149] Vague allegation, attribution of single fire to one of the accused, no crime empty
recovered, case does not fall within the purview of S. 6 or the Schedule. Cases of vehicle
snatching and criminal trespass (illegal qabza) after the proclamation of Anti-Terrorism
(Amendment) Ordinance (XXXIX of 2001) not covered by this Act, PLD 2003 Quetta 11: PLD
2002 Kar. 311; triable by Court of Sessions or such other Court of competent jurisdiction. Case
pending before Anti-Terrorist Court or Special Court transferred. [2003 P.Cr.L.J. 365] Alleged
murder of Advocate in Court vicinity, who was in his robe, had been committed in a wanton,
reckless and brutal manner, and one Assistant Sub-Inspector of Police had been imjured by
means of the fire-arm. Occurrence was the result of indiscriminate firing causing sensation and
wave of panic, which amounted to sense of insecurity not only amongst a section of public, but
community of Advocates as well. Act of terrorism. [2002 SCMR 1225] For determination of
question, whether a particular act fell within the ambit of any of the provisions of Anti-Terrorism
Act, it is not necessary to record evidence of witnesses to establish that said act had, in fact,
created terror or feeling of insecurity. (2002 SCMR 908] Whenever the public, a section of
public, a-community or society because aware of the commission of the offence either
immediately on its commission or at any subsequent time on discovery of its commission is put
to the mental, psychological and physical condition envisages in S. 6 (1)(b) of this Act it should
be deemed to be “an act of terrorism”. [2002 P.Cr.L.J. 1317] An Act having taken place in a
barbaric and gruesome manner creating fear and insecurity would certainly come within the
purview of the Act. [2004 YLR 704] Acid thrown on a student girl causing burn on her face
disfiguring her permanently, must have created fear, insecurity and anguish in the minds of a
great section of public particularly the entire community of girl students and their parents.
[2004 YLR 704]

Fright, dread or an apprehension in the mind of a person induced by a horrible act of a
person or causing fear and terror to the people is “terrorism". [PLD 2003 S.C. 396 = PLJ 2003
S.C. 147] In order to qualify as terrorism an act must be designed to achieve a political and a
larger objective and the same is not primarily directed against the actual victims themselves
who are treated merely as collateral damage. Intent and motivation behind the action would be
the determinative of the issue irrespective of the fact whether any fear and insecurity is actually
created or not. Mere shock, horror, dread or disgust created or likely to be created in the
society does not transform a private crime into “terrorism” but “terrorism” is an “ism"” is totally
different concept which denotes commission of a crime with the object and purpose of
destabilizing the society or Government with a view to achieve objectives which are political in
the extended senses of the word......... PLD 2004 Lah 199. A physical harm to the victim is not
the sole criterion. It means an act which is committed with the sole object to terrorize the
people and to feel them insecure. PLD 2004 Lah 199 (p. 234). An act of private revenge based
on personal vendetta is not to be treated as an act of terrorism which is a spices apart. PLD
[2004 Lah 199 (p. 236)] If the actus reus of an accused is not committed with mens rea
specified in S. 6(1)(b) or (c) then a Special court constituted under this Act has no Jurisdiction
to try such a case. [2004 P.Cr.L.J. 1878] Accused seeing his own sister and other deceased in
compromising position on one and the same cot, killing both of them. Anti-Terrorism Act, 1997
would be attracted only when act or threat to commit an act has nexus to Ss. 6, 7, 8 of the said
Act. If the consequences of the act or threat to commit an act falling within the ambit of S. 6.
A.T.A. must be striking a terror and creating a sense of fear and insecurity among the people.
creating panic in the society. The present case does not fall within the ambit of A.T.A. and not
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triable by Special Court. [2004 YLR 2818] To attract A.T.A. not necessary that the offence
cause terror or insecurity in the society but it would adequate attract the provision of Act if it
was likely to strike terror or sense of fear and insecurity in the society. [PLD 2004 Pesh 175]

Terrorism as an ism is totally different concept which denotes commission of a crime
which the object and purpose of destabilizing society or government with a view to achieve
objectives which are political in extended sense of word. A pre-mature, speculative,
presumptive and imaginary quantification of the effect of an action so as to determine the
nature of the act as terrorism or not appears to be unsure and subjective test. It would be safer
and consistent to revert to the principle of nexus carved out by Supreme Court. [NLR 2004 Cri.
(Lah) 442] Case displaying brutality involving four murders by offenders with consequent
horror, shock, fear and insecurity likely to be created by savagery perpetrated by offenders
would no be case of terrorism when motive for alleged offences is nothing but personal enmity
and private vendetta and motivation on the part of accused party was not to overawe or
intimidate the government etc. [NLR 2004 Cri. (Lah) 442] Model of a renowned person of area
sending a way of terror in the area may be act of terrorism within the meaning of this section.
[NLR 2004 SD 368]

Ordinary crimes and physical harm to the victim not fall within the ambit of Anti-
Terrorism Act, 1997. for taking cognizance of an offence, the Court has to see psychological
impact of violence which always considered a decisive factor. Court also has to see that a
criminal act designed to create a sense of fear and insecurity in the minds of general people
and creating a panic in the society, is parameters for bringing an offender within the ambit of
Anti-Terrorism Act, 1997. [PLD 2005 Pesh. 57] Not every disruption or interference with the
duties of a public servant or every coercion intimidation or violence against a public servant
which attracts the definition of “terrorism”. Act speak of serious interference, serious disruption,
serious coercion or intimidation or serious violence against public servant. [PLD 2003 Lah 588]
Case would not be triable by Anti-Terrorist Court when one of the conditions laid down in S.
6(1)(b( and (c) by creating a sense of insecurity in society is available but the offence does not
fall in any of the clauses (a) to (n) of Subs. (2) of s. 6. [NLR 2004 Cri. (D.l. Khan) 290] Case of
taking away possession of property without damaging it does not fall within provision of s.
6(2)(c). [NLR 2004 Cri. (D.l. Khan) 290] Case of abduction for ransom and brutal murder of
abductee would fall within definition of terrorism. [NLR 2004 Cri. (D.l. Khan) 274] A minor
altercation and a push, shove or scuffle taking place at the spot or interference with or
disrupting of duties of public servants or coercion or intimidation of or violence against public
servants which is not serious would not be enough to attract definition of terrorism. [NLR 2004
SD 109] The crucial question would be whether the said crime has or has not the effect of
striking terror or creating a sense of fear and insecurity in the people or in any section of the
people. [NLR 2004 Cr.L.J. 90] Case involving murder of seven persons would create terror and
sense of insecurity in the people. [NLR 2004 Cr.L.J. 90] Offence a dacoity in which a large
number buffaloes robbed. Accused on resistance opened fire, trial by Anti-Terrorism Court
upheld. [2007 YLR 978]

1.1 Section 6 after d Jurisdiction of Anti-Terrorism Court u/s. 6 after its
amendment is determinable not with reference to schedule but with reference to mens rea and
actus rens specified in S. 6. Act committed by accused with no mens rea as specified in this
section would not be triable by Anti-Terrorist Court. NLR 2003 Cr. (Lahore) 525.

1.2 Public servant—Assaulted by his private enemies for satisfaction of private
vendetta, provisions of A.T.A. not attracted. Act of private revenge based on personal vendetta
not to be treated as an act of terrorism. PLJ 2003 Cr. €. (Lah) 280 + PLD 1998 S.C. 1445 +
PLJ 2001 S.C. 597.
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1.3 Question of jurisdiction. Question of jurisdiction to be considered with reference

not only to allegations contained in FIR but also with reference to facts of the case emerging
during investigation. [NLR 2004 SD 109]

2. Application. If any person or persons commit the offence falling within the scope of subs.
(1), (3) and (5) of s. 6 then he or they will be guilty of the act of terrorism by virtue of sub-s. (60
thereol. In order to make an act punishable under Act 1997, it must be shown that it bears
nexus with ss. 6, 7 and 8 of the Act. The essential ingredients of terrorism as defined in s. 6,
sub-s. (1)(b) or (c) are: (i) use of threat of action falling within the meaning of sub-s. (2)(a) to
(n).& (ii) the use or threat is intended or expected with its natural and inevitable consequences
of coercing and intimidating or overawing the Government or the public or a section of the
public or community or sect. or creating a sense of fear and insecurity in the society; or (iii) the
use of threat is made for the purpose of advancing the religious, sectarian or ethnic cause.
PLD 2005 Kar 344.

2.1 “Terrorist act” and “terrorism”—Difference. The difference between the two
expressions is that in the earlier definition of “Terrorist act” the mens rea or intention not
playing the decisive role, but in the present definition of terrorism u/s. 1(5), the mens rea or
intention is the deciding factor of any act referred to in sub-s. (2). PLD 2005 Kar 344.

3. Object. Object of promulgation of ATA is to control acts of terrorism, sectarian violence
and other heinous offences as defined in S. 6 and their speedy trial. To bring the offence within
the ambit of this Act it is essential to examine that offence should have nexus with the object of
the Act and is covered by its relevant provisions. [PLD 2007 S.C. 571] Occurrence not shown
to have created terror, panic or sense of insecurity among people by securing possession of
land in dispute. Case not covered under ATA. [PLD 2007 S.C. 571 = NLR 2008 S.C.J. 98]

4. "Fire-arms or other lethal weapons". For the purpose of clause (a) of S. 6, the following
weapons declared to be fire-arms or other lethal weapons vide S.R.O. 748(1)/2000 dated
19.20.2000:

All types of cannon which under the Pakistan Arms‘ Ordinance, 1965 (W.P. Ordinance
No. XX of 1965), are defined as prohibited bore, including, '

(i) all types of artillery, mortars, machines and sub-machines guns;
(i) anti-tank rifles and recoilless guns or rifles and bazookas;
(i) revolvers or pistols over 46 inches bore;
(iv)  nuclear weapons or all types;

(v)  projectors, guided missiles, and dischargers for grenades, rockets, bombs and gas
or smoke containers;

(vi)  flame throwers of all types;
(vii)  all automatic rifles/pistols of all calibers (including T.T. Pistols);
(viii)  semiautomatic rifles of 7.62 mm calibre;
(ix)  G-3rifles;
(x)  MP 5 rifles;
(xi) M. 16 rifles carbine;
(xii) 222 bore rifles; and
(xiii) 223 bore rifles. PLD 2001 Cent. St. 406

5. Pillion rlding—poes not lajl within Schedule of Anti-Terrorism Act, 1997. PLD 1998 Lah
318. Offence committed by using a fire arm definitely falls within the ambit of "Terrorist Act”
1998 MLD 1400.
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6. Jurisdiction of Special Court—Last lines of S. 6 of Act, 1997 is to be read in conjunction
with the earlier part of the said section and not disjunctively. Unless the act of accused is
shown to have been covered by earlier part of S. 6 the last lines of he same would not, ipso
facto, bring the alleged act within the scope of "Terrorist Act”. 1999 MLD 3236. Offence
committed by accused not covered by S. 6. Charge u/s. 7 not valid which consequently
affected determination of jurisdiction of trial Court. 2000 P.Cr.L.J. 1721. Death caused by
sharp cutting weapon, no threat with use of force. Provision of S. 6 not attracted. 2000
P.Cr.L.J. 1721. Anti-terrorist Court established under this act shall have the jurisdiction to try
an offence if it is a scheduled offence and has nexus with Ss. 6, 7 & '8 of the Act. 2002
P.Cr.L.J. 1317.

7. Offence under section 302—Offence under section 302 is scheduled offence if same is
committed with a canon, grenade, bomb, rocket or the victim is a member of police, armed
forces, civil armed forces or is a public servant. Such condition not available, section & not
attracted. 2000 P.Cr.L.J. 1721.

8. Child molestation—Offence of child rape can be tried by Special Court. PLD 2000 Lah
449.

(7. Punishment for acts of terrorism.—Whoever commits an act of terrorism under
Section 6, whereby—

(a) death of any person is caused, shall be punishable, on conviction, with death or
with imprisonment for life, and with fine; or

(b) he does anything like to cause death or endangers life, but death or hurt i; not
caused, shall be punishable, on conviction, with imprisonment of either description
for a term which shall be not less than ’[ten years] but may extend to
a[c‘mprisonment for life] and with fine;

(c) grievous bodily harm or injury is caused to any person, shall be punishable, on
conviction, with imprisonment of either description for a term which shall not be less
than “[ten years] but may extend to imprisonment for life and shall also be liable to
a fine; or

(d) gnevous damage to property is caused, shall be punishable on conwﬁ’llon. with
imprisonment, of either description for a term not less than ten years [but may
extend to imprisonment for life], and shall also be liable to a fine; or

(e) the offence of kidnapping for ransom or hostage-taking has been committed, shall
be punishable, on conviction, with death or imprisonment for life and shall also be
liable to forfeiture of property; or

(f) the offence of hijacking, has been committed, shall be punishable, on conviction,
with death or imprisonment for life, and shall also be liable to forfeiture of property
and fine;

"[(ff)  the act of terrorism committed falls under Section 6(2)(ee), shall be punishable with
imprisonment which shall not be less than fourteen years but may extend to
imprisonment for life;]

Subs. tv Ordinance XXXIX of 2001; PLJ 2001 Fed. St. 445 = PLD 2002 Cent. St. 107
Subs. by Act 11, 2005, PLJ 2005 Fed. St 212 v

Subs. by Act II, 2005, PLJ 2005 Fed. St. 212

Subs. by Act Il. 2005, PLJ 2005 Fed. St 212

Subs. by Act II, 2005, PLJ 2005 Fed. St 212
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(g) the act of terrorism committed falls under section 6(2)(f) and (g), shall be

punishable, on conviction, with imprisonment of not less than “[two years] and not
more than "“[five years] and with fine; or

(h) the act of ter}orism committed falls under clauses (h) to (n) of sub-section (2) of
section 6, shall be punishable, on conviction, to imprisonment of not less than
“(ﬂve year] and not more than 's[bul may extend to imprisonment for life] and with
fine; and .

(i) any other act of terrorism not falling under clauses (a) to (h) above or under any
other provision of this Act, shall be punishable, on conviction, to imprisonment of
not less than "“[five years] and not more than ’[ten years] or with fine or with both.]

NOTES

1. Jurisdiction of Anti-Terrorist Court—Determination of. While deciding the question of
Jurisdiction it would be necessary to examine that the ingredients of the alleged occurrence
have any nexus with the object of the Anti-Terrorism Act, 1997 as contemplated under Ss. 6, 7
and 8 thereof. For determining whether a particular act is an act of terrorism or not, the
motivation object design or purpose behind the same has to be seen. [PLD 2007 Lah. 444)
Joint liability of accused established the light of factual position explained by two PWs and he
being equally responsible for the murder conviction under s. 302(b), P.P.C. upheld. However,
sentence of death converted into imprisonment for life. [PLD 2007 S.C. 87]

2. Construction. Provision to be strictly construed and the benefit if any to go to accused.
[PLD 2003 Lah 588]

3. Revision before High Court. Section 7 expressly ousts revisional jurisdiction of High
Court. [NLR 1999 Crl. 453 Lah]

4. Killing of police man. Not sufficient ground for trial of case by Anti-Terrorism Court. (2002
MLD 1949] Accused person intended to commit robbery but when pursued by police fired to
save themselves from being captured at the police hitting two children. Intention not to strike
terror in the people. [2003 YLR 1977)]

5. Comp ding of off Offence under S. 7(i) A.T.A. and offence w/s. 392, PPC not
shown in the first and second columns of table of S. 345, Cr.P.C.—Not compoundable [2003
YLR 1977] Anti-Terrorism Act being a special law, private complainant or legal heirs of
deceased has no right to compound “scheduled offences” as said offences are mainly against
the State and not against individuals. [2003 MLD 1401] Offence under S. 7(e) being non-
compoundable any compromise between the parties is of no consequence. [2007 P.Cr.L.J.
1097]

6. Vehicle snatching. Offence no more triable by Anti-Terrorism Courts after amendment
introduced vide Ordinance XXXIX of 2001 dated 15.8.2001. Court seized to have Jurisdiction
and with the insertion of S. 39(b)(2)(e) of A.T.A., all such cases pending referred to the
Sessions Court having jurisdiction. [PLD 2004 Kar 652] Conviction award by Anti-Terronst
Court, liable to be set aside. [PLD 2004 Kar 290]

11 Inst by Act Il, 2005, PLJ 2005 Fed. St 212

12 Subs. by Act Il, 2005, PLJ 2005 Fed. St 212
13 Subs by Act Il, 2005, PLJ 2005 Fed. St. 212.
14 Subs by Act Il, 2005, PLJ 2005 Fed. St. 212
15 Subs. by Act Il, 2005, PLJ 2005 Fea. St. 212
16 Subs by Act Il, 2005, PLJ 2005 Fau. St 212
17 Subs. by Act Il 2005, PLJ 2005 Fed St 212






